著作物の商業的利用とフェア・ユース法理――「利用の目的および性格」の解釈を中心として―― by 三浦 正広
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   Pacific & Southern Co. v. Duncan, 
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 See Copyright Law Revision Part  : Preliminary Draft For Revised
U.S. Copyright Law and Discussions and Comments on the Draft , 
 .
  	
  Patry
on Copyright,  :.  !"#
	 Patry on Copyright,  :.
 H.R. Rep. No. , th Cong., 	 d Sess.  ; Patry on Copy-
right,  :.
 See American Geophysical Union v. Texaco Inc.,  F.d , 			
 	 d Cir. .
 See Campbell v. AcuffRose Music, Inc.,  U.S. 
, 
 ; see
also Wall Data Inc. v. Los Angeles County Sheriff’s Dept.,  F.d ,
   th Cir. 	; Chicago Bd. of Educ. v. Substance, Inc.,  F.d
	   th Cir. 	 ; Los Angeles News Service v. CBS Broadcasting,
Inc.,  F.d 	,    th Cir. 		; Worldwide Church of God v. Phil-
adelphia Church of God, Inc., 		 F.d ,    th Cir. 	;
Lucent Information Management, Inc. v. Lucent Technologies, Inc., 
F. Supp. 	 d 	
, 		 D. Del. 
 aff’d, 
 F.d    d Cir. ; Mar-
obieFl, Inc. v. National Ass’n of Fire and Equipment Distributors and
Northwest Nexus, Inc., 
 F. Supp. ,  N.D. Ill.  ; Televi-
sion Digest, Inc. v. U.S. Telephone Ass’n, 
 F. Supp.  D.D.C.  ;
Lish v. Harper’s Magazine Foundation, 
 F. Supp. ,  S.D. N.
Y. 	; Patry on Copyright,  :.
 Campbell v. AcuffRose Music, Inc.,  U.S. 
, 

.
 Consumers Union of United States, Inc. v. General Signal Corp., 	
F.	d ,   	 d Cir. 
.

 Patry on Copyright,  :.
 Sony Corp. of America v. Universal City Studios, Inc.,  U.S. ,
.
	  U.S. , 
 quoting H.R. Rep. No. , th Cong., 	 d
Sess.  .
	  U.S. at 
 quoting H.R. Rep. No. , at  to .
		 Lucent Information Management, Inc. v. Lucent Technologies, Inc.,
 F. Supp. 	 d 	
 D. Del. 
; aff’d, 
 F.d    d Cir. .
	 American Geophysical Union v. Texaco Inc.,  F.d   	 d Cir.
.
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 Lish v. Harper’s Magazine Foundation,  F. Supp.  S.D. N.Y.
.
 Harper & Row, Publishers, Inc. v. Nation Enters.,  U.S. 	 .

 Worldwide Church of God v. Philadelphia Church of God, Inc.,  F.
	d    th Cir. .
 Campbell,  U.S. 
, .
 Weissmann v. Freeman, 
 F.d 		, 	   d Cir..
 Worldwide Church of God v. Philadelphia Church of God, Inc.,  F.
	d  ,    th Cir. .
	 Greenberg v. National Geographic Soc.,  F.	d 
 th Cir.
;  F. 	 d 		 th Cir. ;  F. 	 d 	 th Cir. .
	 Mattel, Inc. v. Walking Mountain Prod., 		 F.	d ,    th Cir.
	; Dr. Seuss Enters., L.P. v. Penguin Books USA, Inc.,  F.	d 	,
	   th Cir..
	 Worldwide Church of God v. Philadelphia Church of God, Inc.,  F.
	d ,    th Cir.. 	

		 !"#$%&
'#()*+ See also A & M Records, Inc. v. Napster, Inc.,
	 F.	d ,    th Cir..
		 Wall Data Inc. v. Los Angeles County Sheriff’s Dept.,  F.	d 

  th Cir. 
.
	 MaxtoneGraham v. Burtchaell, 
	 F. Supp. 	 S.D. N.Y. 
.
	 MaxtoneGraham v. Burtchaell, 	 F.d 	   d Cir. 
.
	
 Arica Institute, Inc. v. Palmer, 
 F. Supp. 
 S.D.N.Y. .
	 Arica Institute, Inc. v. Palmer,  F.d 
   d Cir. .
	 Hofheinz v. Discovery Communications, Inc.,  WL  S.D.
N.Y. .
	 New Era Publications Int’l ApS v.Carol Pub. Group,  F.d   
d Cir.. quoted by Hofheinz fn.	.
 Monster Communications, Inc. v. Turner Broadcasting System, 	
F.Supp.  .D.N.Y.
. quoted by Hofheinz fn.	.
 Leval, Toward a Fair Use Standard, 	 Harv. L. Rev. , 
. quoted by Hofheinz fn.	.
 Davis v. The Gap, Inc., 
 F.	d ,    d Cir. quoting Cam-
pbell,  U.S. at . quoted by Hofheinz fn.	.
	 Castle Rock Entertainment v. Carol Publ’g Group,  F.	d 	, .
/0



quoted by Hofheinz fn..
 Salinger v. Random House, Inc.,  F.d ,    d Cir.; see
 U.S.C.   a,  a; Harper & Row, Publishers, Inc. v.
Nation Enterprises,  U.S. 	, 	, 	 S.Ct. , 	 L.Ed.d 	
	.
	 Chicago Bd. of Educ. v. Substance, Inc., 	 F.d 
   th Cir. .

 Wade Williams Distribution, Inc. v. American Broadcasting Co., Inc.,
	 WL 	, at  S.D. N.Y. 	.
 Rubin v. Boston Magazine Co., 
	 F.d    st Cir. .
 See Rubin v. Brooks/Cole Pub. Co., 
 F. Supp.  D. Mass. .
 Los Angeles News Service v. CBS Broadcasting, Inc., 	 F.d 
  th Cir. .
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